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XX 
 

BENCH AND BAR 
 
 
ONE of the first difficulties which my father encountered, after the Christian Mission (as The 
Salvation Army was first called) had become a distinct entity, was the question of the holding of 
property. Any property involves law. We made an experiment in the early seventies along the 
lines of certain Nonconformist bodies. A Model Deed for the holding of property was in one case 
adopted, with trustees whose powers were defined. This Deed was hung upon the Conference 
which had been called into existence, and such an arrangement might well have proved quite 
plain sailing, but the Conference itself came to grief, and therefore, of course, such a plan for 
the general holding of our property fell to the ground. 
 
When the Founder decided to take affairs into his own hands, and began to issue regulations on 
the principle now adopted, we came at once to the question of property control. We had in mind 
two main purposes: first, to make provision for really securing the property for the objects for 
which it was obtained and to impress it with its trust character; and secondly, to secure that the 
General for the time being (or, as he was then called, the General Superintendent) should have 
ample powers of disposition and control. This latter was in some respects a new idea, and 
involved us in considerable legal difficulties. The Deed (or Deed Poll, as it is more correctly 
named) that was finally settled was the fruit of much thought and prayer. It was adopted by the 
Conference of 1878, and enrolled in the Chancery Division in the August of that year. 
 
My first introduction to counsel of any standing was over the drafting of that Deed. One incident 
I remember had to do with Mr. Cozens-Hardy, afterwards Master of the Rolls. In his gloomy, 
candle-lit chambers in the Temple one dismal afternoon, after the Courts had risen, we 
assembled for a consultation. Mr. Cozens-Hardy, as I remember him, was a small man physically, 
sitting with his wig at the back of his head (he had just come out of Court), and looking up from 
the piles of documents on the table before him to scrutinize the faces of his visitors. After a long 
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discussion, Cozens-Hardy said, with a touch of acerbity, ‘Mr. Booth, you want me to make you 
into a Pope, and I do not think it can be done.' 
 
Well, Mr. Cozens-Hardy,' replied the Founder in a flash, responding with humour, as he always 
did when anyone adopted that tone to him, 'I am sure you will get as near to it as you suitably 
can!’ 
 
Forty years after that, an important question involving the interpretation of that Deed came 
before Lord Justice Cozens-Hardy in his then capacity as Master of the Rolls. While nothing in 
the judgment he then delivered would have led a stranger to think that he had ever seen the 
Deed before, he commented upon its evident purport and intention in a way which made it plain 
to those who had been present at that distant interview that the circumstance was clearly within 
his recollection. 
 
That Deed became the ground of many battles. Like, I suppose, other really important legal 
instruments, it has gathered strength to itself by the judgments of courts in various lands bearing 
upon its provisions. Looking back now for the more than forty years since it was executed by the 
Founder and adopted by the representatives of The Army, we can say that it accomplishes, in 
fact, what we wanted. It has impressed the holdings of The Army in the most unquestionable 
manner with their trust character, and yet it has secured to the General for the time being the 
absolute control of the property within the limits of his trust. It has not made the General for the 
time being’ a 'corporation sole,' as the bishops are (and as the General has in later years been 
made in some other countries), but in practice it has had almost the same effect. 
 
A later law business of a serious character was in connexion with the Grecian and Eagle Tavern 
litigation. There I came into touch with a distinguished counsel who has proved a lifelong friend 
and supporter, Mr. (now Sir) Edward Clarke. He was our leading counsel in the action brought 
against us for breach of covenant in using the Eagle Tavern for purposes other than those of a 
public-house. The case came before Mr. Justice Stephen (Fitzjames Stephen), the only English 
judge I have come across who has seemed — in my opinion-incurably biased against us. My 
father was in the witness-box, and Clarke was examining. 
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Now, General Booth,' said Clarke, 'you met with opposition, did you not?' 
 
The General answered, Yes, we had met with opposition: the Devil was always ready to oppose. 
 
Thereupon the gruff voice of the Judge struck in — so gruff as to be almost inarticulate, like the 
growl of a bear, ‘We-don't-want-the-Devil-in-here.’ The court did not know whether to tremble 
or to laugh! I think that at that time Stephen's mind was already going. His resignation was due 
to a disease which began gradually to affect his mental powers. 
 
We lost the case in that court; but we recovered a large part of what we lost and part of our costs 
in the Court of Appeal, where Nathaniel Lindley, afterwards Master of the Rolls, expressed in the 
course of his judgment one of the most beautiful pieces of English to be found in the law records. 
 
Before his conduct of this case, Sir Edward Clarke was quite unknown to us. One incident I 
remember which helped our acquaintance. He was standing with one or two of us in the corridor 
of the court after one of the adjournments, when one of our witnesses, named Archer, stepped 
up to him, and said, 'We shall pray for you, Mr. Clarke.' Thereupon Clarke took off his hat, and 
stood still uncovered for a moment. It made a deep impression on us. I have been in association 
with Sir Edward Clarke since then in a dozen or more business cases, and I have always been 
struck by his absolute sincerity and conscientiousness. In his ‘The Story of My Life' (Murray) he 
refers to his friendship with the old General, his admiration for The Army, and what it has done 
for the poor of every nation; also the pleasure which it gave him (Sir Edward) to be caricatured 
in 'Punch' in Salvation Army uniform, staggering under and vigorously beating a very big drum! 
 
Sir Edward Clarke has been an adept at early rising to pursue his legal work. Perhaps, however, 
he may have been beaten in this respect by Sir Richard Webster, later the Lord Chief. I believe 
that at four o'clock every morning, summer and winter, a light would peep out in Webster’s 
home, denoting that he was beginning his labours. Webster, who as Attorney-General led 
against us in the Old Bailey prosecution, was interested in children, and took an active part in 
promoting the Children Act, 1908, in the House of Lords. This brought us into correspondence 
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with him — by this time he was Lord Alverstone — for The Army took great interest in that 
measure, and got some of its ideas incorporated, thanks to the Home Secretary of the day, Mr. 
(now Sir) Herbert Samuel. 
 
Another great lawyer with whom I came in contact from time to time was John Rigby, afterwards 
Attorney-General and then Lord Justice of Appeal. We first employed him in a matter which was 
heard before Mr. Justice North, in 1887. This was the first case to raise the question of the 
charitable character of The Salvation Army trusts. Wright, who also afterwards became a judge 
— and a very good judge - was against us. It was an interesting case in that the money was a 
legacy from a benevolent brewer at Hereford, the amount in question being £4,000 cash and 
£4,000 to be paid on the death of the legatee's niece. The case was made memorable for us by 
some observations by Mr. Justice North when deciding in our favour. 
 
Rigby was one of the most delightful of men, but not at all professional either in manner or 
appearance. He would have passed any day for a sturdy Norfolk farmer. He had a willfully 
wandering beard, and was a great smoker. A common occurrence with him was that when he 
wanted to get out of his pocket a handkerchief or some papers a pipe would tumble out in the 
process. It did not seem to matter which pocket he dived in, the pipe came out all the same! His 
chambers were the most dismal, I think, I have ever been in — a desolate, doldrums of a place, 
dark and melancholy, lit by a sputtering lamp that would seldom burn. Yet at this time he was all 
but the head of the Bar so far as trust and equity business was concerned. On more than one 
occasion, seated in this miserable gloom, he would say to us, 'Have confidence in your own 
scheme. You have here all the elements of freedom combined with power.' He greatly 
strengthened the Founder's belief in the wisdom of our legal arrangements. 
 
Rigby remained a friend to the end of his life, gave us a little money, and made at least one 
speech which was of great service to us. It was at a Mansion House meeting, after he became a 
Lord Justice of Appeal. He declared that the Headquarters of The Salvation Army was an 
excellent school for the training of good men of business. 'I found them [The Army leaders] 
sensible and far-seeing men of business, moderate and fair in the statement of their case; in fact, 
in that respect I have never found any body of men that I could praise more to my own 
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satisfaction than when, to the best of my humble powers, I have advised them as to their legal 
rights. I say this for them, that I never advised them as to what they ought to do, but immediately 
they realized their position. They, uniformly acting in the most liberal and fair spirit, took those 
steps which I think I should have taken myself under the circumstances.' He also spoke for us in 
the House more than once, and was always ready to inconvenience himself in our interests, and 
seldom took from us anything but nominal fees. 
 
When the ‘Darkest England' scheme was started, a new Deed setting up a distinct trust was 
required, and it was to Rigby and Sir Charles Sargant, now a Lord Justice, that we turned. The 
final drafting of the Deed had not been settled; there had been some delay, and as it was desired 
to execute it in a public meeting on a given date, it fell to my lot to put some pressure upon the 
legal gentlemen to bring their work to a conclusion. The final touches were given to the draft by 
Sir John Rigby in the cooling room of a Turkish bath in St. James's Street, whither I and Mr. Frost, 
one of our solicitors, had followed him. He came out to us clad in a bathing sheet, and in these 
unusual surroundings and attire he went over the Deed for the last time. He gave us about two 
hours, and finally put his initials to the draft, which as passed by him was adopted. The incident 
shows the keenness and sympathy with which he was ready at all times to assist us in our work. 
 
Lord Russell, of whose advocacy in the Armstrong case I have had something to say in previous 
chapters, was one of the most quick-tempered men I have ever met. A most attractive personality 
and a beautiful talker, but woe betide the subordinate who displeased him! Much of his irritability 
I put down to his excessive snuff-taking, though the immediate effect of the habit was to restore 
his evenness of temper. I have never seen or heard of any one who could take the amount of 
snuff which Charles Russell consumed. He would take a snuff-box the size of a pack of cards out 
of his left-hand waistcoat pocket, knock the corner of it with one hand against the other, then 
open it and shake out into his palm a dose about the size of a filbert, close the box, and go 
forward to complete satisfaction! The process ended only when all the stuff had disappeared, 
some of it scattering far and near! Then he would produce an enormous silk pocket-handkerchief 
and proceed to modify conditions in the usual way. The curious thing about it was that for the 
moment this seemed to have the most soothing effect on him. His voice, always very charming, 
assumed its most silvery tones, his expression became benign, he stood forth as the sweet 
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composer of unfortunate differences, and his demeanour which a few minutes before had 
approached that of a storm at sea, became that of the most courteous gentleman. 
 
He worked on the Armstrong case as, he told us, he had worked on no other. He was a Roman 
Catholic, and strict in the observance of certain practices of his Church religious man, I believe, 
in a very strict sense of the word. He had a great objection to Sunday work. This case, however, 
was a very heavy one, and Sunday after Sunday he was at his chambers toiling over the papers 
and speaking personally to the witnesses. He had been at the bar for twenty-five years, and 
never, he told me, had had a case which had made him work on Sundays until he came to ours. 
He really sympathized with the great object we had had in view and put his heart into his pleading 
- a thing which it is often so difficult to get counsel to do. He was a most able counsel on our 
behalf in other cases also, and made one of the most dignified and brilliant Lord Chiefs that the 
English Bench has seen for many years — even though he decided against us in the case I have 
already mentioned! 
 
One of the most spiritually-minded men in the legal profession whom I have met was Earl Cairns, 
who was Lord Chancellor in Disraeli's Government. Although a lawyer of outstanding brilliance, 
and a man who moved in the highest social and intellectual circles, his was a simple, beautiful 
Christlike spirit, with a chief care for the interests of the Kingdom of God. He came to many of 
our Meetings. He had a great admiration for my dear mother, showed no little kindness to me, 
and with Lady Cairns took a deep interest in the work. They did not, of course, approve of some 
things which were done by us and said so, but they helped us when friends were few. 
 
Lord Cairns always brought the question to the practical issue: What can I do to help you?' And 
he made more than one address, which went forth to the world, and, coming from such a source, 
created confidence in the Founder, and encouraged people to aid us financially. He made a 
remark on one occasion which was widely advertised: 
 
I can only say that as soon as I can find another organization moving amongst this same class of 
people, bringing the Gospel to bear upon them, and producing such results as this Army is 
producing, and doing this work in a way more free from the possibility of criticism, I may perhaps 
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prefer that organization. But at present there is no such organization, and we are in this position 
— that we must either take the agency of The Salvation Army, and make the best of it, or else 
we must give up all those masses of people as hopeless and abandoned for ever. We cannot, 
most of us, go and work in the places where the forces of The Salvation Army work. We cannot 
do it in person; but it is surely a great privilege for us, if we cannot do the work ourselves, to be 
able to help forward those who can and will do it. 
 
Not many men accustomed to legal restraint have been able so to yield themselves to a great 
enthusiasm. I shall never forget Lord Cairns in connexion with the opening of the Congress Hall 
at Clapton in 1882. The place was filled as only we know how to fill buildings! There could not 
have been fewer than four thousand people present. It was the culmination of a great effort. The 
opening of those premises was quite an event for us at that time, and we were all in high spirits. 
It was then that there was first introduced in public what we afterwards came to call the Wave 
Offering.' Pocket-handkerchiefs were brought out and waved during the singing of some chorus 
of praise to God. Lord Cairns produced his pocket-handkerchief and waved it with the rest. He 
entered with all the simplicity and enthusiasm of a Salvationist into this moment of special 
gladness. And then, as we resumed our seats more or less breathless his lordship said to me, 'I 
do hope we are not unduly excited!' I fancy that he was at that moment thankful that Lady Cairns 
was not present! 
 
This has become a chapter of personal reminiscences of great lawyers rather than a story of the 
law as it has affected — or has been affected by — The Salvation Army. Some reflections on the 
legal procedure of different countries must be for another chapter, but the personal 
reminiscences of great lawyers are by no means exhausted. 
 


